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Power Faor LIVvING

K. Chad Burgess
Assistant General Counsel

chad.burgess@scana.com

August 12, 2010

VIA ELECTRONIC FILING

The Honorable Jocelyn G. Boyd

Chief Clerk/Administrator

Public Service Commission of South Carolina
101 Executive Center Drive (29210)

Post Office Drawer 11649

Columbia, South Carolina 29211

RE: Service Agreement and Transportation Agreement between South Carolina
Electric & Gas Company and Cappatel, LLC

Dear Ms. Boyd:
Enclosed for filing only is a service agreement for natural gas on an interruptible basis
and a transportation agreement between South Carolina Electric & Gas Company and Cappatel,

LLC.

By copy of this letter, we are providing counsel for the South Carolina Office of
Regulatory Staff with a copy of the enclosed documents for its records.

If you have any questions, please advise.
Very truly youss,
K. Chad Burgess

KCB/kms
Enclosures

ce: Jeffrey M. Nelson, Esquire
(via U.S. First Class Mail w/enclosure)

SCANA Services, Inc. - Legal Regulatory Department - 220 Operation Way — MC €222 - Cayce, South Carolina - 29033-3701. - (803) 217-8141
WWW,5¢aNna.com



SERVICE AGREEMENT OH IG l NAL

This origina!

to be retumed

to SCE&G Company

This Agreement made and entered into this S& deay of /»\//, 2010, by and
between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its sddcessors and assigns,
hereinafter called "Seller" and CAPPATEL, LLC, its successors and assigns, hereinafter called

"Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas system in the State of South Carolina
which supplies natural gas for certain industrial operations under specific contracts with industrial

customers, and

WHEREAS, Buyer has requested ,;;hat Seller provide for Buyer’s natural gas fequirements on
an Interruptible basis, and ‘

WHEREAS, Seller and Buyer are negotiating certain other Agreements whereby Seller may
accept, transport, and re-deliver Buyer's gas to Buyer, and

WHEREAS, Buyer has requested that Seller provide natural gas from Seller's system supply
when not providing transportation services for Buyer, and

WHEREAS, Buyer has agreed to purchase natural gas from Seller according to the terms and
conditions of this Service Agreement when natural gas is tendered by Seller whenever and to the
extent Buyer has a requirement for fuel in Priority-of-Service Category 3C as set forth in Article I,
Paragraph 1, of the General Terms and Conditions to Industrial Service Agreement heretfo attached,
for Buyer's facility located at 503 2" [oop Road, Florence, SC 29505-2818.

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth,
to be kept and performed by the parties hereto, it is mutually agreed as follows:

1.  SCOPE OF DELIVERY

INTERRUPTIBLE GAS. PRIORITY-OF-SERVICE CATEGORY 3C

Seller acknowledges that Buyer may utilize a source of gas other than system supply
gas from Seller's sources. Buyer's gas may be transported to Buyer by Seller upon
execution of a Transportation Agreement between Buyer and Seller. Natural gas is
provided hereunder to satisfy Buyer's requirements when Seller is not providing
transportation services.

Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, up to a
Maximum Daily Quantity of 15 dekatherms of natural gas per day on an interruptible
basis, to be purchased and utilized by Buyer when and to the extent Seller has gas
available, tenders such gas to Buyer and Buyer has a requirement for fuel. Seller
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makes no guarantee of deliveries hereunder. Interruptible gas will be offered when,
and to the extent, available in accordance with the operating procedures set forth in
Article IV, Paragraph 4, of the General Terms and Conditions to Industrial Service
Agreements hereto attached. Any gas taken by Buyer, including gas utilized as fuel for
pilots, after any order of Seller calling for complete curtailment of Buyer's interruptible
load, or any gas taken by Buyer in excess of a partial curtailment order, shall be
Unauthorized Overrun Gas and shall subject Buyer to the penalty rate per dekatherm
set forth in Article IV, Paragraph 6, of the General Terms and Conditions to Industrial
Service Agreements hereto attached. Deéliveries of Interruptible Gas under this
paragraph of the Service Agreement shall be utilized by Buyer only in Priority-of-
Service Category 3C as set forth in Article III, Paragraph 1, of the General Terms and
Conditions hereto attached.

HOURLY DELIVERIES

Seller shall not be obligated to make hourly deliveries of gas pursuant to Paragraph 1
above at an hourly rate exceeding 1 dekatherms per hour. Seller reserves the right to
regulate the flow of gas delivered hereunder by means of automatic or manually
operated flow control valves so as to limit the hourly flow of gas within the specified

quantity.

POINT OF DELIVERY

The Point of Delivery for all gas delivered hereunder shall be at the outlet side of
Seller's measuring and regulating equipment. The measuring equipment shall be
installed on the Buyer's property at a location mutually agreed upon by Seller and
Buyer. All gas shall be delivered at this location and it shall be the Buyer's
responsibility to extend all fuel lines from this location to the point or points of usage.

DELIVERY PRESSURE

Seller agrees to use due care and diligence to furnish gas hereunder at such uniform
pressure as Seller may elect up to, but not exceeding 20 pounds per square inch gauge,
and not less than 5 pounds per square inch gauge, at the "Point of Delivery". Buyer
shall be responsible for the installation and operation of adequate safety equipment
downstream of the Point of Delivery so as to relieve or control pressure variations
within the limits described above that may, for any reason through malfunction of
Seller's equipment or otherwise, occur on Buyer's side of the "Delivery Point".

INITIAL SERVICE

Buyer agrees to begin purchasing natural gas under the terms and conditions of this
Service Agreement at 10:00 A.M. Eastern Time on July 1, 2010.
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TERM OF AGREEMENT

This Agreement shall become effective on July 1, 2010, and shall continue in full force
and effect through June 30, 2011, and from month to month thereafter unless either
party shall give written notice of intention to terminate at least thirty (30) days prior to
the expiration of the original term or any one month extension thereof.

RATE

Buyer agrees to pay Seller each month for all gas delivered by Seller during the month
at the Base Rate or the Competitive Fuel Rate, whichever shall be applicable.

Gas volumes will be corrected for BTU content, pressure, temperature,
supercompressibility, specific gravity, and other factors where applicable.

(A) BASE RATE INTERRUPTIBLE GAS, PRIORITY-OF-SERVICE
CATEGORY 3C

Fach month, the Base Rate for daily volumes of Interruptible Gas delivered by
Seller to Buyer in Priority-of-Service Category 3C shall be eighty-eight cents
($0.88) per dekatherm plus Seller's "Cost of Gas".

Seller's "Cost of Gas" shall be determined according to the method shown in
Exhibit A attached hereto, as may be amended or superseded by the Public
Service Commission of South Carolina, and is incorporated in and made a part of
this Service Agreement.

In addition to the Base Rate, the amount of any new or additional taxes imposed
directly on the purchase or sale of gas delivered hereunder shall be added.

(B) COMPETITIVE FUEL RATE

It is the intent of the Agreement that Buyer's cost of natural gas used in Priority-
of-Service Category 3C shall be competitive with the as-fired cost of alternate
fuel that Buyer could actually utilize in lieu of natural gas.

For the purpose of the computation to obtain the as-fired cost of the alternate
fuel, it is understood and agreed that:

(1) The Alternate Fuel is Number 2 fuel oil.

(2)  The cost of the alternate fuel (identified as "K.") shall include:
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©)

(a) The net average price for No. 2 fuel oil in effect on the third
Monday of the current month, F.O.B., Charleston, South Carolina,
plus,

(b) Three and five-tenths cents (3.5¢) per gallon for freight to the
Buyer's facility, plus ‘

(¢) One cent (1.0¢) per gallon for handling charges.

(3) Number 2 fuel oil shall be considered as having 135,800 BTU's per gallon
or 0.1358 dekatherms per gallon, which is identified as "dt".

(4) The following formula utilizes the above values and shall be used to
calculate the as-fired cost of the alternate fuel (identified as "C"):

C=K
dt

Seller will monitor the changes in the price of No. 2 fuel oil by reference to the
OIL BUYERS' GUIDE. Based on the posted price of No. 2 fuel oil, Seller will
calculate the as-fired cost using the procedure outlined above. Seller will advise
the Buyer verbally or in writing, prior to the beginning of each billing period that
Seller will:

(1) Lower the price of natural gas to the as-fired cost of the alternate fuel and
deliver gas, or

(2)  Notify the Buyer of the price at which Seller will deliver gas in the event
Seller elects not to lower the price to the as-fired cost of the alternate fuel.

In the event Seller elects to lower the price of gas to the as-fired cost of the
alternate fuel, Buyer may not discontinue the purchase of natural gas hereunder,
In the event Seller offers to deliver gas to Buyer at a price greater than the as-
fired cost of the alternate fuel, then Buyer may either accept delivery of natural
gas at the price offered by Seller through a prompt verbal notice confirmed in
writing or discontinue receiving gas for the next billing period. In no event will
the cost of natural gas as determined by this paragraph, exceed the cost as
determined under the Base Rate specified in this Service Agreement.

COMPETITIVE FUEL RATE (GAS-TO-GAS)

(1) Seller acknowledges that Buyer also has the capability to use transported gas
to satisfy Buyer's requirements in Priority-of-Service Category 3C. Buyer
and Seller hereby agree that Seller has the opportunity to bid a price to Buyer
to displace Buyer's transported gas in accordance with the procedures of this

Paragraph 7(C).
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10.

(2) Seller agrees to provide Buyer with notice, verbally, or in writing, before the
end of each calendar month of the price at which Seller is able to sell
Interruptible gas to Buyer for the next ensuing calendar month to displace
transportation gas.

(3) Buyer agrees to respond to Seller, verbally by telephone, or in writing, prior
to the beginning of the next ensuing calendar month, that Buyer accepts or
rejects Seller's offer.

(4) In the event Buyer accepts Seller's offer, Buyer may not discontinue the
purchase of natural gas for Buyer's fuel requirements hereunder.

(5) In the event Buyer rejects Seller's offer, and elects to fransport Buyer's own
i gas, then Buyer shall have no obligation to purchase any gas from Seller's
system supply.

'(6) In mo event will the cost of natural gas as determined by this paragraph,
exceed the cost as determined under the Base Rate of this Service

Agreement.

STANDBY CHARGES

In consideration of Buyer's requirement for standby service for Buyer's requirements in
Priority-of-Service Category 3C, Buyer agrees to pay Seller the sum of two hundred
and fifty dollars ($250.00) per month as a standby charge. This charge shall be in
addition to any other monies charged for standby volumes delivered in Priority-of-
Service Category 3C from Seller's system supply.

BILLING VOLUMES

For the purpose of billing, the parties agree that the first gas delivered through the Point
of Delivery shall be the volumes transported for Buyer on a daily basis pursuant to the
Transportation Agreement between the parties. All volumes in excess of the
transported volumes will be considered as having been delivered pursuant to this
Service Agreement.

ANNUAL MINIMUM

In consideration of Seller’s investment in the facilities required to provide Buyer’s
requirements in Priority-of-Service Category 3C, Buyer agrees to use a minimum of
1,435 dekatherms of natural gas per contract year. This minimum quantity may be
satisfied by the use of Interruptible or Transportation gas provided hereunder. The
contract year will be the period beginning on July 1 of each calendar year and
continuing through June 30 of the following year. Deficit volumes in any contract year
will be billed at eighty-eight cents ($0.88) per dekatherm.
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1.

12.

13.

14.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be 'withheld in the exercise of its
sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, attached hereto and duly executed by both parties, are hereby incorporated in and
made a part of this Service Agreement. Should there be any conflict between any
portion of the General Terms and Conditions to Industrial Service Agreements and this
Service Agreement, the parties agree that the Service Agreement shall prevail.

NOTICES

All correspondence required of Buyer and Seller under this Service Agreement is to be
addressed as follows:

To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, South Carolina 29218

To Buyer: Cappi’s Cleaners, Inc.
503 2™ Loop Road
Florence, South Carolina 29505-2818
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IN WITNESS WHEREOF, this Service Agreement has been executed on the date first above
written by the parties hereto by their officers or other representatives.

) j SOUTH CAROLINA ELECTRIC & GAS
CAPPATEL,LLC ~ . o, COMPANY
BUYER =] SELLER

Q@,U pA/ fMK// N\ e, (Pl —

BY BY: Martin K. Phalen
f (4724 /M VICE PRESIDENT - GAS OPERATIONS
TITLE ' TITLE
: + f
_ 7kalio. : 2 /30 fie
DATE / DATE
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EXHIBIT A
SOUTH CAROLINA ELECTRIC & GAS COMPANY
GAS COST CALCULATION

APPLICABILITY

This calculation is applicable to and is part of the Seller’s Service Agreement for
interruptible gas deliveries.

COST OF GAS

The cost of gas per dekatherm for the current month shall be determined (to the nearest
thousandth of a cent) by the use of the equation below:

Where:

T=

Costof Gas=(P-DYyx T
S

Total cost of natural gas (processed or unprocessed) vaporized liquid natural gas,
synthetic gas, propane-air mixture, landfill gas, or other source of methane gas or
any mixture of these gases entering the Seller’s system during the current month
in dollars.

The cost of gas attributable to all sales made by Seller to Buyers under an
interruptible rate or contract where the Buyer has alternative fuel capability and
has certified to the Seller the as-fired price of its alternative fuel such that Seller
could not supply gas at a price that is competitive and service is provided by
Seller under the competitive pricing provisions of the rate or contract.

Total gas entering the Seller’s system during the current billing month excluding
gas sold under D above times the annual sales factor which will be determined by
dividing total annual sales recorded in Accounts 480 through 483 plus distribution
gas used in electric generation by the total annual gas entering the Seller’s system.
The annual sales factor shall be computed for the twelve months ending each
March and applied beginning with the first billing cycle of the following May
cach year,

Adjustment for revenue related Taxes plus one (1)

NOTES: (1) The amounts calculated in the formula above shall include any applicable

credit or debit adjustment reflecting corrections to a prior month’s Gas
Cost calculation.
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SOUTH CAROLINA ELECTR!C & GAS COMPANY

THGENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREENENTS FOR GAS
10 be retarmed JANUARY 1, 1985 IGINAL

10 SCE&G Gompany C Afficlel '
GENERAL

These Terms and Conditions o Industrial Senvice Agreements are supplementary fo the Rules and Reguiafions issued by the Public Service Corrmission of South Carofina and fhe

General Terms and Condilions of South Caroina Eleckic & Gas Company as provided by the Public Servics Commission of South Carolina, . .
The provision of these Terms and Conditions apply fo all persens, parinerships, corporafions or others designated as industriaf users who are lawfully recelving gas service fram South

Carolfna Electric & Gas Company under rate schedules or service agreements filed with the Commission. -
South Caroling Elestric & Gas Company is referred fo herein as "Selfer”, and e user or prospeciive user is referred to a5 "Buyer", The Public Senvice Commission of South Carolina Is

referred fo hereln as *Commission”,

Article It
DEFINITIONS

Excep! where the context otherwise Indicates another or differant meaning or infent, the following temms are intended and used ang shall be construed to have meaning as follows:
“Day” shall mean a period of fwenty-four {24) consecutive hours beginning and ending at 8:00 AM, Easter Time or at such time as the Sefler and the Buyer may agree upon.
“Moné#" shall mean fhe period between any so (2} regular readings of Seller's meters which shall not be Jess than twenfy-eight (28) days nor mose than thirfy-four (34) days.
“Year" shall mean a pericd of 385 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafter except that in a year having a dale of February 20th,

such year shall consist of 368 days, )
“Gubic foot of gas” shall mean the amount of gas required to fill a cubic foot of spaca when the gas s atan absolz pressure of fourteen and seventy-fires hundredths (14.73) pounds
per squara inch at a temperatre of sixty (60) degrees Fahrenhelt

*(CF shall mean one hundred {100) cubls feet of gas,

“MCF" shall mean one thousand {1000) cubl feet of gas.

w37 shall mean a British Thermal Unit and Is the amount of heat requized o raise the temperature of one {1) pound of water 1° Fahrenheit at 60° Fahrenhedl

“AMBTU" shall mean one mifion Brifish Thermal Units, - I

“Therr shall mean the quantlly of heat energy which is 150,000 Brifish Thermat Units,

"Dekatherm’” {df) shall mean on mition British Thermal Units and is synonymous fo the term hMETU,

“Natural Gas” or “Gas” shali mean natural gas, processed; unprocessed, vaporized liquid natoral gas, synthetic gas, propang-air mixture or any mixiure of these gases.

“Firm Service” shalf mean from published tarfis andfor contracts under which Seller s expressly obligated fo dediver speific volumes within a glven fime paricd and which anficipates no

intesruptions but which may perlt unexpected interruption In case the supply to higher priorlly customers is threatened,

“Inferruptible Service” shall mean senvice from approved conlracls under which Company Is not expressly obligated to deliver specific volumes within a given ime pericd, and which
anficipates and permits inferuplion on short nofice, or service under approved contracts which expressly or impliadly recuire installation of alienate fuel capabiiity.

“Commerdial Servics" shall mean service to Customers sngagad primarily in the sale of goods or services Including institufions and local, sate and federal government agencles for uses

other than those involving manufacturing or electric power generation, .
“Industrial Services” shafl mean service 1o customers engaged primarlly It & process which creates or changes raw of unfinished maierials info another form or product Including the

generation of electric power.
Piant Profeciion Gas' shall mean the minimum volumes required fo prevent physical ham to the plant fackities or danger fo plant personnel when guch protection cannot be afforded
Hrough the use of an alfemate fuel, This includes the prefection of such materfal in process as wotid ofherwise be destroyed, but shalt not include deliveries required to maintain plant

production. A defermination will be made by the Seller of minimum volumes required. Such essential volumes wil be dispatched accordingly,

"Feedsiock Gas" shall mean natural gas used as a raw materfal for its chemical properties in creafing an end product.
*Process Gas® shall mean gas used for which altemate fusls, other than anofher gaseous fuel, are not technically faasible such as in applications requiring precise femperaure confrols

and preclse flame characierisfics.

“Boller Fusl” shall mean natural gas used as fuel for the gensration of sieam and in interal combustion trbine enghas for the generations of electriclty,

"Allernate Fuel Gapabiity” shafl mean a situaflon where an allemate fuel could have been ulilized whether or not the faciities for such use have aclually been instalied; provided
however, wharé the use of natural gas is for plant protection, feedstock or process uses and the only allernate fuel Is propane or offier gasecus fuel, then the Buyer will be lreated as ¥

he had no afternate fuel capabiily.
"Gas Supply Defidlency” shall mean any occurrence relafing fo Seller's gas supply which causes Seller to defiver lass than the total requirements of s syster, Inciuding failures of
suppiers & deliver gas for any reason, requirement of gas for system storage, sonsenvation of gas for future delivery, or any other ocourrence which is not enumerated hereln which

, aiffects Seller’s gas supply. ; s :
"Siorage Injection Requirements’ shall mean afl volumes required by the Selfer for injection ine underground sfosage, incuding cushion gas, and for fiquification, ncluding fuel used for
ijecfion and in figuification plants, or for such ofher storage projects that may bs developad expressly for the protection of supply fo high pricrty users. :

“Seller Uss” shall mean fue) used for gas compresslon, LPG plants and LNG plants, other gas needed by Seller’s facilities 1o fumish the requirements of Buyers, togefher with

 unaccounied for gas. This pas shall be considersd inchuded in Priorly of Servics Category 1. Other vital uses of Seller, such as fiame steblization requirements, will be met as long as

such uses do not jeopardize service to s fim service Buyers, ]
“Essential Human Needs" shall mean natural gas service, whick, if denfed, would cause shutdown of an sperafion resuliing in the closing of the establishment essential to mainlaining

the healfh and safsty of the general public.
*"The-Paint of Delivery” shall bs at the outiet of the Sefier’s measurng equipment and regulafing equipment

“Emergency Sarvice” shall mean supplemental deliveries of natural gas that may be required fo forestall Irreparal

Article

CURTAILMENT OF SERVICE:
% require curtailment of service to Buyer in accordance with the foliowing procedure:
rats schedules or special contracts in descending order n accordance with priority of

ble injury to life or propedy including environmental emergencies.

a.  The Selier shal order curaiiment of sales made to Buyer's purchasing gas Under the Selter's

senvice categories set forth befow, Approved emergency gas Is accepted from curlaliment.
1. Residential and smak commercial Buyers (less than 50 MGF on a peak day) and essential human reeds customers where there Is no instelied or avaflable afternate fuel

capability,
2. Large commercial direct flame requirements (50 MCF or more on a peak day); firm indusital requirements for plant protection, fesdstock and process needs; and storage

infection reguirements,
34, Firm industria! requirements for uses other than boller fuel which do not qualify for Category 2

3B, Firm commercial and ihdustrial bofier fus! requirements up to 1,000 MGF on a peak day.

3C. Interruptivle requiraments for human need types of facilifies such as public bufidings, hospitals aad jaundries,

D, Intermuptible requirerrents for direct flame appilcations which can ullize only another gaseous fuet as an allemnate.

3E. Interruptible requirements for direct flame applicaions which cen uiilize a fuel other than a gaseous fuetas an allemale.
3F, Inferruptible requirements for boier fuel use of less than 300 MCF on a peak day.

4, (LEFT BLANK INTENTIONALLY)

5. {LEFT BLANK INTENTIONALLY}



8. Interrupfible Boller Fuel requirements of 300 MGF or mors, but less than 1,500 MCF ona peak day, whers atiernate fuel capabilifies can meet such requirements.
7. interuptible Boller Fuel requirsments of 1,500 MCE or more, but Jess than 3,000 MCF on a pesk day, where altemate fuel capabiiies can meat such requirments.”
8, Infermuptible Boller Fuel requirements of 3,000 MCE o more, but iess than 10,600 MCF on & peak day, where sltemate fue! capehilites can mest such requirsments.
&, intermuptible Boller Fuel requirements of 1G.000 MGF or more on a peak day, where alternale fuel capabiliies can meet such requirements. ' ‘
1. Natural gas requiremants of cusiomers, who have an alternate fue as thelr primary Snergy source, but use natural gas es a standby fuel
b, Curaliment will be In descending order beginning with Category 10 {ie. Calegory 1 is the highest priorify).
. A determination of he category in which a Buyer is placed will be made gach year baged upon usage in the preceding twelve months ending August 31 andfor current coniract as
of the same date. The placement of a Buyer in a calegory In accordance with the determination made herein will be effective November 1 of the current year, extending through
October 31 of the following year, A moving base period will be used each year with such base petiod %o Include the preseding tweive months ending August 31 of the current
year. Reclassifications In categories will be effective on November 1 of the current year. Where a reclassification % necessary, the effecied Buyer will be nofified of such

reciassification prior fo November 1 of the curent year,

d. Whers dafy volumes are nol avellzble fo make the determination of the 50 MCF/day reguired in the Curtaliment Plan, then requirements shall be determined by taking those
Buyars having aciual usege of 100 MCF or more pef ronth for any menth during the previous twelve £12) month period encing Algust 31, Such month's use will be divided by
the number of days during that specific biling cycle. By meens of the average cally volume thus obtained, the Buyer wil be placad in the appropriate caiegory. Where dafly
volures for the peak month In the base period are avallable o make the required daterminafion, then such volumes will be used.

g Any new Buyer added during any base periad wil be placed in the appropriate category by the Seller in accordance with the best information avaiiable.

Artlcla IV
SCOPE OF AGREEMENT

1, Sellers natural gas operations ate requlated by the Comisslons and are subject to "Rules and Regulations Govaming Service Supplied by Ges Systems In South Camling’ as amended
from time to time, Deliveries of gas hereunder are subject fo fotal or parfial ourfallmant of interupfion by Seller pursuant fo operafing procedures as are now, of
may hereafier be, prescribed by the Commission. Buyer hereby expressly acknowledges fhat Selier shall not be fiahle In damages for, of on account of, any curtallment or interruption of
deverles where such suriailment ar interruption is the result of, or pursuant fo, operating procedures by the Commission directing curtafiment or interruption of service.

2. Buyer shell consult with and furnish lo the Selfer such informafion 2s the Seller may require o defermine the avafiability of service at a pariicular location before proceeding with plans for
any new or addifional gas loads, No new or additional gas ioads will be served if 1 Js determined that such service will jecpardize service to existing customsrs by Increasing the tofal
system's firm load requirements above available supplies, '

3, Deliveries of “Firm Gag" up o the Maimum Daily Guantly sel forth In the Service Agreement, shall be fim and shall not be subject to curtaiiment or interruption by Seller except that -
caused by Foroe Majurs, or operafing condifions beyond Sefier's confrod, or where such suntafiment or inferruption is the result of, or pursuant fo, operafing procedures prescribed by the
Commission. Defivesies hereunder shall have priority over all deliveries made by Seller on an inferuptible basis. :

4. Delverles of "interruptible Gas” shall be subject to curtailment or interrupiion by Seller at any fime and from time fo time when, in Selier's sale judgment, # does not have gas avaliable,

and Buyer herehy expressly acknowledges that Seller shall net be liabls in damages for, or on account of, any curtziiment of inferruption of dellveries. Seller agrees fo give Buyer not

less than two (2) hours nofice of curiaiment or Interruption in weiting or orally In person or by tefephone; provided, however, that If curiaRment o inferruption is occasioned by an event of

Force Majeure effecting the Sellers system, Seller shal be obfigated to give anly such nofice as s practicable In the circumstances. Seller agrees fo commuricate curiaiment notices to
one of the person designated from fime to ime by Buyer &5 authorized to recaive such rofices, If Buyer has not made such designation, or if Sefier is unsupcessiud in s eforts to
promptly communicate with fhe persons s designated, ther sald notlos shall be sufficknt i given by Seler {o any perso who Is on Suyer's prermises of who answers Buyers {elephone.
Whenever, and to the extent that the Seller Is unable t deliver the gas requirements of the Buyer, the Buyer shall have the right fo purchase gas or olher fuel sufficient to make up such

deficiency from such other source or sources as may &l the time be available to Buyer,
5, Gas faken by a Buyer of “Firm Gas' on any day, without Seller's advarica approval, which exceeds Buyer's Maximaum Datly Cuantity shak be considered to be Unautharized Overun Gas.
Seller shail bit, and Buyer shafl pay, for sush Unauthorized Overrun (3as at the following 1aies, in additfon to all other charges payable to Seller hereunder:
(&) For the first three percent (3%) of the Waximise Dadty Quantity, the Unauthorized Overrun Gas shail be paid for at .25 times the Base Rale set forfh In the Service Agreement, and
(b) For the next two percent {2%j of the Maimum Daily Guanfty, the Unauthorized Overrun Gas shall be paid for at 3.0 times the Base Rate set forthin the Service Agresment, and
{c) For additional volumes the Unauthorized Overrun Gas shalt ba pald for at 5.0 fimes the Base Rate set for in the Senvice Agresment.
The payment of ar Overrun Penaity shall not, andsr any circumstances, be considered as giving Buyer the fight fo take Unauthorized Overrun Gas, nor shali such payment be considered
to exclude or fimit any other remadiss available to Seller or anofher Buyer agalnst the offending Buyer for failure fo comply with its obfigations fo stay within ils Maxirum Daily Quantify.-
8. Any interruptible gas taken by Buyer sfter the effeciive hour of an order caliing for complete curtaiiment of al inferruptible ges deliveries heraunder shall be considered lo be Unauthorized
Overrun Gas. Selier shall bil and Buyer shall pay, for such Unauthorized Overrun Gas af e rate of Twenty-five dollars and 1o cents (§25.00) per dekatherm, In addifion to the Base

Rate specified in the Service Agreemert for such gas used. )
be considered as giving the Buyer fe right fo take Unauthatized Overrun Gas, nor shall such payment be

The payment of Overun panatly shall not, under any circumstances,
considered to exclude or fimit any causes of acfion or ather remedies avaliable to Sefer against the Buyer for fallure fo comply with curlaliment orders issugd Dy Seller hersunder,

7. The South Carplina Public Service Commission has prescribed the following operaling procedures in regard to the curialiment of inferuptible service by Saller:
During the period when operaling condifions require curtaiments in any type of interruptible servica, Seller shall curlait deliveries of gas withoiit discrimination within end-use priorlty of
service categories estabished by the South Carofina Public Service Commission and pursuant of cariailment instructions recelved from its supper o sippfiars made b1 accordance with
General Terms and Condiiions to the-Service Agreement hetwean Sefler and it supplieror supplisrs &nd-any subsequent modification or amendment thereof.

8. Buyeragrees fhat all gas defi\:’ered hereunder shall be used by the Buyer and $hat no portion thereof shall be resold, i

Arficle V

QUALITY

1. The gas deliveret hereunder sha be natural gas or any mixure of natural and manufasiured gas, including but not limited fo, synthelic gas or ligulfied pefroleum gas a3 provided for in
Paragraph 3 hereof; provided, however, that molsture, impurifies, helium, ratural gasoling, butane, propane and olher hydrocarbons except methane may be removed prioe to delivery to
Buyer, Selfer may subject or permit the subjection of the gas to compression, heating, eooling, cleaning, or ather processes, which are not substantially detrimentat to the merchantabiity

of the gas.
2. Thegas delivered hereunder shall have a tolal heating value of nof less than 950, nor more than 1,400 BTU's per cubic foof of dry gas, and be reasonably free of moisture, objecionable
Squids and solids so as fo be ufiized immediately upon delivery to Buyer, and shafl contaln not more than 200 grains of otal sufphur, nor more than 15 grains of hydrogen sulphide per

MCF,

3. Seller may permilt its suppliers or & may ilself supply gas from any stand-by equipment instaied by it or by its suppilers, provided that the gas so supplied shall bs reasonably equivalent fo
the natural gas suppfied hereunder, and adaptable for use by Buyer without the necessity of making other than minor adjustments to fuel buming equipment.

4 If the natural gas offered for delivery by Sefer shall fall at any fime %o conform to any of the spesifications set forth in the Adticle V, Quallty, then Buyer agrees to notify Seller thereof and

Buyer, thereupon, may at fts option refuse fo accept delivery pending comrection oy Seller. Upon Seller’s falure to properly remedy any deficiescy In quality as specified hereln, ten

Buyer may accept delivery of stch nalural gas and make changes necessary fo bring such gas into conformity with such specifications and Buyer shal then deduct from future

payments any reasonable expenses inourrsd by it in effecting stch change as agreed fo by both parfies.
5. Odorization of gas delivered hereuader Is not required of Sefler, However, noling in fiese Terms and Conditions &
Sefler s required by federal or state reguiatory agencies to perform such odorization.

hall preclude Seller from oderizing such gas ¥ Seller so0 desires or if



Articte Vi
MEASUREMENTS

1. Tha volumes and tofal heating value of the gas defivered heretndsr shall be defermined as follows:

Eal <

10.

1

{a)  The Unitof Volums shall be a cubic foot of gas.
{b) When orifice mefers are usad, volumes defvered shall be computed in accordance with the specifications, formulas and tables published Aptil 1955, as Gas Meaesurement
modifications and amendments thereto, and shall include the use of flange connections.

Committes Report No, 3 of the American Gas Assoclation, and any
(€) Al volumes defivered shall be comedied to the pressure base of 14.75 psiy and temperature bass of 60° . The average absolute atmospheric pressure shall be assumed fo
be fourteen and seven tenths (14.7) pounds to the square inch, irespective of aclual elevation or location of the point of delivery above sea level or variations in such

atmospheric pressure from time fo fime, .

() The temperature of the gas shall be assumed o be 60 degrees Fahrenhelt {50°) unless Seller elects to install a recording thermomster or temperture comecting devica. Ifa
recording thermometer s installad, the arfthmetical average of the 24 hour period will be used to delermine the femperature corvechy.

(e) The specill gravity of the gas shall be delernined by a recording gravitormeter of standard manufacture installed in a sultable location. Where a recording gravifometer is not
used, the specific gravlly of the gas shall be assumed fo be the same as that of Seflar's suppller(s). _

i The total heating valus of the gas delivered hereunder may be defermined by Seller by using & standard type of recording calorimeter, spactrometer, chromalograph, or other
approved instrument which shall be so located, at a sultable point on Sellars fine, In order thal the BTU confent of gas delivered hereunder may be properly obtalned. Where
required, daily reading from the record so cbtained shal be correcied to the hasis of measurement provided and from a safurafed basis {o the average moisture content of
fhe gas deliverad, tha result being te BTU content of the gas delivered during the billing period. In the event that Seller does not Install  recording instrument for such
detarmination or its instrument Is o operating progerly, the tota! heating value shak be defermined from a recording calorimeter or comparable instrument properly installed
and operated by Seller's suppier of naiural gas, provided, such values are applicable fo the gas that may be defivered fo the Buyer, When Selker is making propane-air fo
supplement its gas supply, the BTU content of the gas shall be calculated by a method such as sing the recorded gravity of the propane-air, ihe natural gas and the
combined mixturs along wih the measured BTU value of the gas where avallable. The BTU tontent of propane shall be assumed to be 91,500 BTU's per gallon.

Article Vil

MEASURING EQUIPMENT .
Selfer will maintain and operate, at its own, expense and at the point of dalivery of gas hereunder, a meter o meters and other necessary aquipment by which the volume of gas delivered

hereunder shali be measured. Such meters and equipment shal remain the property of the Seffer. .
Buyer agrees o fumish to Seller electricity for operafing Selter’s meders, at not cost o Seller,

Buyer agrees fo change the charts on Seller's meters a{ no cost fo Sefler and forward same to Selier, i
Buyer heseby granis to Sefler suitable rights-of-way and easements necassary of incidenta for the instaiation, malnienance, operation and removal of pipeline and ofher faclities
together with rights of Ingress thersto and egress fhere from af all émes and heseby agrees to defiver to Selter, for the sum of one doflar (31,00}, an appropriate instrument or grant

defining such rights and easements located on Bayer's piant sile.
Buyer may install, maintai and oparate such check measuring equipment,
instafied s0 25 not to inferfere with the oparation of Seller’s measuring equipment at

Sefier, subject only 1o the provisions of Paragraph 8 of this Article. :
reading, cleaning, changing, repairing, inspecting, testing, calfbrating, or adjusting dune in connaction with the

FEach party shall have the right fo be present at the time of any installing,
ofher's measuring equipment used in measuring deliveries hereunder and each parly shall advise the olher of any intended major maintenance operation sufficintly in advance k order

that the other party may convenisntly have its representafive present,
Allinstallation of rmeasuring equipment, applying to or effecting dellveries hareunder, shall be made n such manner a3 to pemit an accurate determination of the quantlly of gas delivered

and ready verificafion of the acouracy of measurement. Orifice meter instaliations, If used, shall conform {o the recommendation for design and instaflation contzined in the Gas
Measursment Commitiee Report No. 3 to the American Gas Assockafion published Aprll, 1955, and any modifications and amendments thereof and shall Includs the usé cf flange

connections.
Measuremant on Seller's meler or melers shall be conclusive of both parties excep! where the meter is defective or falls to register, or If found I arror, in either of which case Seller shai

repair of replace the meter and the quantity of gas defivered while the meter was ot of order or fafied fo register shall be estimated: {(a) By using the registration of any check meter If
installed and accurately reglstering, or, in the absence of (a): (b) By comrecting the error i the percentage of error by calibration, test or mathemafical caloulation, or, In the absence of both
{a) and (b} then: {c) By estimating the quantity of defivery from deliveries during perlods under simllar condftions when {he mafer was regislering accuralely; and an appropriate bifing

adjustment shall be mate in accerdance with the cuirent Rules and Reguiafions goveming gas systems issued by the Commission.
Seller will mainiala ils mefers In good ordar and to this end will make periodic tests of its mefers pursuant to the current Rules and Regulations governing gas systems Issued by the

Commission, of at uch shorter intervals as seem fo Seller desirable. If Buyeris dissatisfied with the accuracy at any fime, it may call upon Saller to have the meler fested in actordance
with all regulafions relating to such tesfs and resulls of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission,

Each parly shall preserve all records for a period of at least wo {2) years.

j Asticle Vil 3
: BUYER'S FACILITIES (

Buyer will maintain at its own expense facifiies from the! defivery point to the point of use and the bumers and equipment for using gas, and Buyer will al aF imes keep gas-using
equipmant on said premises in a condifion conforming with such reasonable wles and reguiations as ma

v be prescribed therefore by reguiatory authority having jurisdiction theresver
and with the mmquirements of any valld law thereto appertalning. |n the event fat rules are not prascribed by a reguiatory authority, Buyer will abide by oodes s used In the gas
industry, .

Sefier shall not approve sale of gas on an interupiible basis fo Buyer until and unless Seller is safisfied that Buyer has, or will, install adequate stand-by facififies to meet its full fuel

requirements during periods of sustained interrupfions.
Seller shall not approve sales of gas % Buyer unless Seller is safisfied that Buyer has nof, or will not interconnect downstream fuel piping of naturel gas for use i different priority-of-

sewvice categories.

including a recording gravitometer and calofimeter as it shall desire, provided that such equipment shall be so
or near the point of defiver, However, all bilings to the Buyer shall be based on the metering of the

Article IX
RATE ADJUSTMENTS
Taxes applisable to the gas delivered to Buyer hereunder as ara in effect on Jamuary 1+t mmediately preceding the effective date of these ferms and conditions shall be added b
Buyer's bil. The ferm "tax” as used hersin shall mean any fax, ficense fee, or charge applicable to the gas delivered hereunder, imposed on Sefler by any goveramental authory on
sich gas. [fihe exlsting raie of any such tax in effect on January ¥, immadiately praceding the effective date of these terms and condifions, be hereafter Increased or decreased, or if
.any tax heretofore in effect or hereafier bs imposed or repeated, the fesulting increase or decrease in such taxes, computed on a cenis per dekatherm hasis, shall be reflected, as the

case may be, on Buyer's bil :
Any applicsble swroharge or special charges ordered by fhe Commission or any athar duly constituted regulatory body shail be Included in addition to the price of gas computed in

accordancs with the terms of the Service Agreement.



Buyet:

Article X

BILLING :
Silis computed from readings faken of Seller's meters shall be rendered and paid monfhly with ter (10) days of the biling date, A month shall mean a period beginning on the first.
recognized work day of the calendar maonéh and ending on tha first recognized work day of the nexi succesding calendar month, or at such other equivalent peried as Seller may
deam necessary. Should Buyer fail to pay any amount due 1 Selier when same Is due, @ Iate payment charge of one and one half percent (1 7% %1 wili be added to any balance
remaining fwenty-five (25) days afler the biling date, if such failure to pay confinues, Seller may suspend deliveries of gas hereunder. The axercise of such right shall be in

addition to any and al other remediies available fo Sefler. )
If i shail be found that Buyer has been overcharged or indercharged in any form whatsosver under the provision hereunder, Selier shall iake action to cerrect such billing pursuant
to current Rules and Regulations governing gas systems fssued by the South Carclina Public Service Commission,

Article Xl
POSSESSION OF GAS AN INDEMNIFICATION

As between the parties herefn, Sefler shall be deemed fo bs in confrol and possession of fhe gas defiverable hereunder unif it shali have baen delivered to Buyer at the Point of
Delivery atter which Buyer shall be desmed fo be in controf and possession fhereot, . '

Buyer shal indemnify and hold hiarmiess the Seller fom any and &ll loss (including death), damage, or fabifity incurred by the Seller by reason of any act of the Buyer, is agenis or
emplovees, in Ihe recelving, use or applicalion of said ges on ihe Buyer's side of the Foint of Delivery uniess the same shall be dus to the sole negligence of the Seler, lts agents
or employess, The Seller shal indemnlly and hold harmless the Buyer from any and all loss (including death), damage or liability incurred by the Buyer by reasan of any actof the
Selier, its agents or employees, unless the same shall be due to the sold negligence of the Buyer, It agenls or employees.

Article XII
WARRANTY OF TITLETO GAS

Seller warrants the fitle fo all gas dalivered hereunder and ihe right to sell the same and fiat such gas shall be fres and clear from all liens and adverse claims.

i Articte X
‘ [ FORCE MAJEURE ,‘
in the event of either party herefo being rendered usabls wholly or in part by forcs majeure fo carry out Jfs obligations undar this contract, other than fo make payments dus
hereunder, 1t s agreed that on such parly giving notice and fulf particutars of such force majeure in writing or by telegraph fo the other parly a5 soon as possible affer the
ocaurrence of the cause raked on, then the obligations of the party giving such nofice, so far as they are affected by such force majeure, shall be suspended during #he continuous
of any inabifity 5o catsed but for no longer pericd and such cause shall as far as possible be remedied with al reasonable dispatch. The lem “force majeure” a5 employad herein

shall mean acts of God, strikes, leckouts, or ofher industrial disturbances, acts of public enaimy, wars, blockades, inswrections, riots, epidemics, landsfides, lightiing, earthquakes,

fires, siomms, fioods, washouts, arests, and resiraints of govemment and people, oiil disturbances, explosions, breakage or accidents to machinery or fines or pipe, freezing of

welis or {ines or pipe, partial or entire failure of source of supply, and any ofher causes whether of the kind heraln enumerated or ofhenwise, nof within the control of the party
claiming suspension and which by the exercise of dir diligence such parly is unable & prevent or overcoms; such ferms shall [kewise include (a) in those Instances where either
parly herelo Is required fo oblaln servitudes, rights-of-way grants, permits, or licenses; and {b) Ir those instances where either party herelo Is reguired fo furnish maferials and
supplies to secure granis of parmission from any govemmental agency 1o enable such party to fulfiliits obligations hereunder, the inability of such party to acquire at reasonable
cost and after the exercise of reasonable diligense such materials and suppliss, parmits and permissions. ‘

1t 35 understood and agreed that the setilement of strikes or lockouis shall be entirely within the diseration of the party involved and that the above requirement that any forcs
majeure shall be remedied wil all reasonable dispateh shall not require the selflement of stikes or [ockouts accading io the demands of opposing party when such course bs

inadyisable in the discrelion of such parfy.

Article XIV

MISCELLANEGUS

#aither parly shall fail % perform any of the covenants or obligafions imposed upon ¥ Untier and by virtue of the Service Agreement of which these General Terns and Conditions
are a part, {except where such failure shall be excused under any of the provisions of this Service Agreement), then In such event, the other pasty may, alits opfion, terminate this
Senvice Agresment by proceeding es follows: The party not in defavit shall cause a writen nofice to be served on the pardy in default, stating specifically the cause for terminaling
this Service Agreement and declaring it to be the intenfion of tha party giving the riotice 1o terminate the same; thereupon, the parly in default shall have thirty (30) days after the
senvice of the aforesald notice in which o remedy and remove said cause or causes and futly indemnify the parly not in defautt for any and all conseguences of such breach, then
such notice shall be withdrawn and this Service Agresment shall continue in fUE force and effect. in case the pary in default does not so remedy and remove the nolice for any and
2l consequencas of such braash, within said peried of thiry (30) days, then fiis Service Agreament shall bacome riull and void from and after the expiration of said periad. Any
cancellafion of this Senvice Agreement fursuant to the provisions of this Arficle shall e without prejudice to the right of pary not in defautt fo collect ahy amounts then dus it and

without waiver of any other remedy fo which the party aot In default may be entifled for viclatior of this Service Agréement, :
inute to the benefit of the Seller and the Buyer and their

The Service Agreement, of which these Gineral Terms and Conditions are a part theraof, shall be binding upon and

sucoessors and assigns,
Except as otherwise provided, any nofice, requiest, demand, statement or b, which either Buyer or Seller may desire fo give to the other shail be in wriling and shal be considered
as fully defivered when maled by prepaid registered mail addressed fo said party at Hs Jast keown post office address, or at such other addresses as efther parly may designate in
wiifing. Roufine communicafions, including menthly stafements and payments, shall be considered as duly defivered when malled by either registerad or ordinary mail

ing of, any report, certificate of other document required by any governmental agency

Buyers covenanis and agrees to execute or file, or cooperate with Saller in the execution or
having jurisdiction over this contract or the parties herelo, or any other certificate or document raquested by Seller necessary for Seller & obiain the beneflt of any exempion from
sales, tise or cther tax. Buyer shalt indernify Selier for any loss sustained by Seller as & restlt of Buyer's breach of fhis covenant.

The parties hareto In exscufing the Service Agresment and these General Terme and Conditions, acknowiedge that these General Terms an
Agreement.

d Conditions are a part of the Service

Seller: South Carolina Electric and Gas Company

(?\Qr\”zﬁ\/ Pﬂ’fe{/ © By: Marin K Phalen {V\@JC#" ‘MQ‘-

By:

Titles i
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’P f Q¢ (‘\, 04/»@" Title: Vice President, Gas Operafions
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Dafe:

7//f'</ ! ‘0 . Date: : 7730/!0



This original 0 R E G ! M AL

to be returned TRANSPORTATION AGREEMENT
to SCE&G Company
This Agreement made and entered into this ;Oﬂ\ day of X lJ/*-( , 2010,

by and between SOUTH CAROLINA ELECTRIC & GAS COMPANY, its Successors and assigns,
hereinafter called "Seller" and CAPPATEL, LLC, its successors and assigns, hereinafter called

"Buyer".

WITNESSETH

WHEREAS, Seller owns and operates a natural gas distribution system in South Carolina and
supplies natural gas to Buyer, and

WHEREAg, Buyer has requested that Seller fransport certain volumes of natural gas
belonging to Buyer through Seller's facilities and deliver said volumes of gas to Buyer.

NOW THEREFORE, in consideration of the foregoing and the covenants and agreements
hereinafier set forth to be kept by the parties hereto, it is mutuaily agreed as follows:

1.

SCOPE OF DELIVERY

Seller agrees to accept deliveries of natural gas belonging to Buyer at Seller's delivery
point from the upstream pipeline located near Florence, South Carolina, and to
transport Buyer's gas and redeliver to Buyer. Service provided hereunder is in lieu of
natural gas provided from Seller's system supply to satisfy Buyer's fuel requirements in
Priority-of-Service Category 3C. DBuyer agrees that the transportation service is
provided on an interruptible basis. Interruptions of transportation service shall be at
the sole discretion of Seller or whenever service is interrupted by any upstream
pipeline.

DAILY DELIVERIES

Seller agrees to accept and transport up to 15 dekatherms, excluding shrinkage
volumes, of natural gas on a daily basis. Buyer will notify Seller, in writing, of Buyer's
intent to transport by the end of the month and will provide the estimated volumes of
gas, in dekatherms, to be transported on a daily basis during the next calendar month.

Buyer has the right to change the volume to be transported during the month on a daily
basis. It is Buyer's responsibility to notify producers, Seller, and connecting pipelines
regarding any change in transportation volumes. Seller will accept changes in daily
volumes dispatched from upstream pipelines; however, Seller reserves the right to limit
or restrict the volumes accepted and transported at any time, whenever, in Seller's sole
opinion, operating conditions warrant a limitation or restriction on the acceptance or
delivery of transportation gas. Limitations or restrictions may be because of, but not
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limited to, the utilization of deliverability capacity by Seller for Seller's system supply
requirements.

INITIAL SERVICE

Seller agrees to begin transporting gas for Buyer at 10:00 A.M. Eastern Time on July 1,
2010.

TERM OF AGREEMENT

This Agreement shall become effective on July 1, 2010, and shall continue in full force
and effect through June 30, 2011, and from month to month thereafter unless either
party shall give written notice of intention to terminate at least thirty (30) days prior to
expiration of the original term or any one month extension thereof.

RATE

Each month, the rate for daily volumes transported for and delivered to Buyer shall be
eighty-eight cents ($0.88) per dekatherm.

SHRINKAGE

Seller will retain 3% of all volumes delivered to Seller on Buyer's behalf for shrinkage
and line losses. The volumes retained by Seller will not create or contribute to an
imbalance. Seller reserves the right to adjust the shrinkage factor, up or down, to
account for actual line losses. Seller agrees to give Buyer thirty (30) days written
notice of any adjustment.

BALANCING OF VOLUMES

The volume of gas received on a daily basis for Buyer's account may not equal the
volume, less shrinkage, delivered to the Buyer. The result will be deemed an
imbalance. Buyer's account will be reviewed at the end of each menth, or on
termination of Transportation Service, or curtailment or discontinuance thereof. If the
net imbalance is such that the Buyer has received more gas than was delivered to the
Seller during the period under review, Buyer shall be billed for such excess at the Base
Rate as specified in the Service Agreement which provides for standby service. If the
net imbalance is such that the Buyer has received less gas than was delivered to the
Seller, the Seller will buy excess gas at Seller's lowest delivered purchase price in that
month from any of Sellet's suppliers.

Daily volumes transported by Seller shall not exceed the Contract Maximum Daily

Quantity specified in Paragraph 2, DAILY DELIVERIES. In the event a daily volume
is delivered to Seller which exceeds the Contract Maximum Daily Quantity, the excess
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10.

11.

12.

daily volumes will be purchased by Seller at Seller's lowest delivered price from any of
Seller's suppliers.

POSSESSION OF GAS

After Buyer delivers gas or causes gas to be delivered to Seller at the point(s) of receipt
hereunder, Seller shall be deemed to be in control and possession of the gas until it is
redelivered to Buyer at the point of delivery. Buyer shall have no responsibility with
respect to any gas deliverable by Seller or on account of anything which may be done,
happen or arise, with respect to such gas until Seller delivers such gas to Buyer or for

~ the account of Buyer. Seller shall have no responsibility with respect to such gas

before Buyer delivers such gas to Seller or after Seller redelivers such gas to Buyer or
on account of anything which may be done, happen or arise with respect to such gas
before such delivery or after such redelivery.

H

WARRANTY OF TITLE TO GAS |

The Buyer warrants for itself, its successors and assigns, that it will at the time of
delivery to Seller for transportation have good and merchantable title to all gas so
delivered free and clear of all liens, encumbrances and claims whatsoever. Buyer will
indemnify Seller and save it harmless from all suits, actions, debts, accounts, damages,
costs, losses and expenses arising from or out of adverse claims of any or all persons to
said gas, including claims for any royalties, taxes, license fees or charges applicable to
such gas or to the delivery thereof to Seller for transportation.

CREDITWORTHINESS

Seller, in order to satisfy itself of the ability of the Buyer to meet its obligations under
the contract, may conduct periodic reasonable credit reviews in accordance with
standard commercial practices. Buyer agrees to assist in these reviews by providing
financial information and at the request of the Seller, will maintain such credit support
or surety including, but not limited to, an unconditional and irrevocable letter of credit
to provide adequate security for protection against the risk of nonpayment.

ASSIGNMENT

Customer shall not assign this Agreement or its rights hereunder without the prior
written consent of the Company, which consent may be withheld in the exercise of its

sole discretion.

GENERAL TERMS AND CONDITIONS

The General Terms and Conditions to Industrial Service Agreements dated January 1,
1985, are hereby incorporated in and made a part of this Transportation Agreement.
Should there be any conflict between any portion of the General Terms and Conditions
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to Industrial Service Agreements and this Transportation Agreement, the parties agree
that the provisions of the Transportation Agreement shall prevail.

13. NOTICES
All correspondence required under this Transportation Agreement is to be addressed as
follows:
To Seller: South Carolina Electric & Gas Company
Contract Administration, Mail Code 102
Columbia, SC 29218
To Buyer: Cappatel, LLC

503 2™ Loop Road
Florence, SC 29505-2818

14.  SPECIAL PROVISIONS

(@

(b

(©

The Buyer bears sole responsibility for costs incurred to deliver transportation
gas to Seller.

Buyer shall be required to reimburse Seller for any out-of-pocket expenses
incurred in connection with the initiation and rendering of service under this
Transportation Agreement. Any required expenses will be subject to Buyer's
prior approval.

Seller retains sole discretion as to whether or not a particular Buyer or particular
Buyers shall receive service pursuant to Transportation Agreements.

15. CURTAILMENT OF TRANSPORTATION SERVICE

()

(b)

©

Transportation service may be curtailed or discontinued at the sole option of
Seller after not less than two (2) hours advance notice by telephone or otherwise.
However, the Buyer shall continue to hold title to any gas (less shrinkage)
received by Seller and not delivered prior to such curtailment or discontinuance.
Seller will notify Buyer when conditions permit Seller to resume transportation
service.

Transportation service may also be curtailed or discontinued by some party other
than Seller (e.g., a producer or upstream pipeline). Seller has no responsibility to
notify Buyer of curtailment by any third party.

When deliveties of gas to Seller on behalf of Buyer are curtailed or discontinued,

Buyer will automatically begin receiving standby service from Seller's system
supply in accordance with the Service Agreement which provides for standby
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16.

(d)

service. Buyer will be placed on standby service at the effective time of
curtailment provided to Seller by the third party.

It is contemplated that service pursuant to this Transportation Agreement shall be
provided within the existing limitations of Seller’s system, and Seller shall not
be required to expand or alter the said system.

PRIORITY AND ALLOCATION OF TRANSPORTATION SERVICE

It is acknowledged by Buyer that other end-users of natural gas may from time to time
contract with Seller for the transportation of natural gas owned by them. In the event
that available capacity or operating conditions exist which limit the acceptance by
Seller of natural gas to an amount that is less than the aggregate volume of all such
natural gas tendered for transportation and redelivery by any or all end-users that have
contracted with Seller for transportation service, the following priorities and allocations

shall apply:

(a)

(b)

(c)

All natural gas purchased by Seller for its system supply or otherwise owned by
Seller shall have the highest priority of acceptance into Seller's system and the
highest priority of delivery throughout Seller's system.

The priority of acceptance of natural gas owned by end-users, whoever they may
be from time to time, and tendered to Sellet's system for redelivery thereof shall
be based upon the category of service, pursuant to the General Terms and
Conditions to Industrial Service Agreements attached hereto, for which Seller
has agreed to provide standby service associated with a Transportation
Agreement with any such end-user. Higher priorities of standby service pursuant
to individual agreements between Seller and end-users shall determine the
priority of acceptability and redeliverability of natural gas tendered to Seller for
transportation in accordance with the priority categories in the Curtailment Plan.
If any Transportation Agreement between Seller and an end-user does not
contain a provision for standby service and a specified category of service with
respect to said standby service provision, then the acceptability and
redeliverability of any natural gas tendered by such end-user to Seller shall have
the lowest priority of acceptability and redeliverability.

In the event that the total volume of natural gas tendered to Seller for acceptance
and redelivery relative to a single category of standby service is greater than the
capacity determined by Seller to be available for acceptance and redelivery of
natural gas in said category of standby service, then acceptance and redelivery of
such tendered gas shall be allocated pro rata based upon the contract volumes in
all agreements for transportation service containing said category of standby
service on the Seller's system.
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The determination of the existence of limitations on capacity or operating conditions
which limit the acceptability or deliverability of natural gas tendered to Seller for
transportation shall be at the sole discretion and judgment of Seller.

IN WITNESS WHEREOQF, this Transportation Agreement has been executed on the date first
above written by the parties hereto by their officers or other authorized representatives.

{ SOUTH CAROLINA ELECTRIC & GAS

CAPPATEL, LLC Déf’ X COMPANY
BUYER ; ’ SELLER

™
| Gavpay Dt Mool
BY ‘ BY: Martin K. Phalen

. ‘

P /i 7 1@/9& VICE PRESIDENT — GAS OPERATIONS
TITLE TITLE
{
7/&" 1© ?/30/-*0

DATE ' DATE
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. In the event of & Gas Supply Defidency on the Se!

SOUTH CAROLINA ELECTRIC & GAS COMPANY
GENERAL TERMS AND CONDITIONS TO INDUSTRIAL SERVICE AGREEMENTS FOR GAS

This original JANUARY 1, 1985 | Omm A AL

to be retumed - .
to SCE&G Company ~ Afticlel
) GENERAL

These Terms and Conditions fo %nduétrial Ssnice Agresments are supplementary fo the Rules and Regulafions issued by the Public Service Commission of Soufh Carcfina and the

General Tems and Conditions of South Carthina Electic & Gas Company as provided by the Public Servics Commission of South Carolina, .
thers designated as indusirial users who are fawfully receiving gas service from South

The provision of fhese Tenms aad Conditiens apply fo all persons, pariaerships, corporations or ¢
Carolina Electric & Gas Company under rale schedules o senvice agreements filed with the Commission,
South Carofina Electric & Ges Company is referred to hereln as*Sefler”, and the user or prospeotive User is referred fo as "Buysr’. The Public Service Commission of Soutk Carolina is

referrad fo herein as *Commission”,

Article Il
DEFINITIONS

Excapt where the context otherwise indicates ancther or cifferent meaning or intent, the foliowing tems are intended and used and shall be congtrued o have meaning as follows:
“Day" shall mean a period of twenty-four (24) consecufive hours beginning and ending at 8:00 AM, Easfern Time or at such fime as the Seller and the Buyer may agree upon,
“Month" shalt mean the period between any twe (2) regular readings of Seller's meters which shadl not be fess than twanty-gight {28} days nor more than thirty-four (34) days.
"Year" shall mean a period of 365 days commencing with the day of first delivery of gas hereunder, and each 365 days thereafier except thal in a year having a date of February 28th,
such year shall consist of 366 days.
“Cuble foot of gas™ shalf mean the amourt of gas required to il a cublc foot of space whea the gas is af an absolute pressure of fourigen and seventy-three hundredths (14.73) pounds
per square fnch at a temperature of sixty {60) degress Fahrenheit
*COF shal mean one hundred (100} cuble feet of gas,
“MCF” shafl mean one thousand {1000) cuble fest of gas. :
"BTU" shall mean & British Thermeal Unit and is the amount of heat required to raise the temperature of ong (1) pound of water 1° Fahranhelt 2t 60° Fahrenheil,
“MMBTL" shad mean one miflion British Thermat Units, . I
“Therm’ shall mean the quantity of heat energy which ks 100,000 British Thermal Units,
"Dekatherm” (&) shall meanon millior: Brifish Themal Units and is synonymaus to the term MMBTU,
“Nalural Gas® or “Gas” shall mean nalural gas, processed, unprocessed, vaporized Fquid natural gas, synihetic gas, propane-alr mixture or any mixture of these gases.
“tim Service” shall mean from published tarifis andfor contracts under which Seller is expressiy obligated to defiver specific volumes within & given time period and which anficipates ro

intaruptions but which may permit unexpected Inferruption in case the supply to higher priority customers is threatened.

"Inferuptible Senvice® shall mean service fom approved contracts unider which Company i not expressty obligated fo daliver specific volumes within a giver ima period, and which
anficipates and perits interuption on short nofice, or senvice Lnder approved confracls which expressly or impliedly require installation of altemats fuel capability.

“Commercia Service™ sha maan service fo Customers engaged primarly in the sale of goods or services including institufions and local, sale and federal government agencies for uses

other than those involving mamifacturing or electric power generation, .
"ndizstiial Services” shall mean service to customers engaged primarily in @ process which creates or changes raw o unfinished materials into another form or product incliding the

generafion of electric power. .
jmum volimes required to prevent physicat ham to the plant faciidles or danger to plant personna! when such profection cannct be afforded

“Plant Profection Gas” shall mean the min
{hrough the use of an aliemale fuel, This includes the protection of such malerfat in process as would othenwise be destroved, but shall not include deliveries required o maintain plant

production, A defermination wil be made by the Seller of minfmum volumes required, Such essential volumes will be dispaiched accordingly.

“Feadsiock Gas” shall mean natural gas Used as a raw matetial for its chemical properties in creafing an snd product
"Procass Gas” shall mean gas used for which allemate fuels, olher than another gasecus fuel, are not technically feasible such as in applicat

and precise fame characierisiics.

“Boiler Fuel” shall mean natural gas used as fugt for the generation of steasn and in Intemal combustion turbine engines for the generalions of electraify,

“Alternate Fuel Capabifly’ shall mean a siluafion where an alternate fuel could have been ufiized whether or not the faciiifles for such use have aclually been installed; provided
however, where the use of natural gas is for plant pratection, feedstock o process uses ard the only alternate fusl Is propana or other gaseous fuel, than the Buyer will be {reated as If

he had no afiemale fuel capabiity.
iofs gas supply which causes Ssiler to dellver less than the total requirements of Its system, including fallures of

"Gas Supply Deficiency” shail mean any occursence relating to Sel
suppliers o deliver gas for any reason, requirement of gas for system storage, conservation of gas for future defivery, or any other occurrence which s nol enumeraied herein which

fons requiring precise femperature controls

affects Seller's gas supply. ; ‘ ‘ !
| volmes required by the Seller for injection Inte underground storage, Including cushion gas, and for liquification, including fuel used for

“Storage Injection Requiremenis® shall mean a!
injection and in liquification plants, or for;such ofher storage projects {hat may be developed expressly for the profection of supply 1o high priorily ysers, .
&5 and LNG plants, other gas needed by Selier's faciliies fo fusnish the'requirements of Buyers, fogether with

"Salier Use” shall mean fuel used for gas compression, LPG plan
unacoourted forgas. This gas shall be considered included in Prority of Service Category 1. Ofher vital uses of Seller, such as fame stabilization requirements, will be met as fong as

such uses do not leopardize senvice to s firm service Buyars. i
"Eesental Human Needs” shall mean ratural gas servics, which, if denied, would cause shutdown of an operation resulfing in the closing of fhe establishment essenfial to maintaining

the health and safely of the general public.

“The: Polnt of Delivery* shall be at the outiet of the Seller's measuring equipment and regulating equipment :
"Emergency Servies” shiall mean supplamental deliveries of natural gas that may be required to forestall irreparable injury fo life or property including environmentat emergencies.

Arficle Hl
CURTAILMENT OF SERVICE:
fier's system, the Seller shall require curtaiiment of senvice to Buyer In eccordance with he foliowing procedure;
a.  The Sefier shadl oxder curiailment of sales made to Buyer's purchasing gas under the Sefiers rate schadules or special contracts In descending order in accordancs with prioriy of

service categories set forlh below. Approved emergency ges is accepied from curtailment.
1, Residenfial and small commercial Buyess {less than 50 MCF cn a peak day} and essential human needs customers where there is no instafled or avallable alternate fuel

capability.
2. Large commercial diect flame requirements {50 MCF or more on & peak day); firm indusidal requirements for plant protection, feedsfock and process nesds; and storage

injecion requirernents.
3A. Firm industria requirements for uses other than bofler fuel which d not qualily for Category 2

3B, Firm commerdial and industrial boller fuel requirsments up o 1,000 MCF on a peak day.

3C. Intesruptivle requirements for human need types of facilifies such as public buildings, hospiials and laundries,

3D. inferrupthble requirements for direct flama applicafions which can utiize only another gasecus fuel as an allemate.

3E, Internuplible srequirements for direct flame appiications which can ufilize a fuel other than a gaseous fuslas an aliemale.
3F. Inferruplible requirements for bofier fuel use of less than 300 MCF on a pealcday.

4, {LEFT BLANK INTENTIONALLY)
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bt (ess than 1,500 MCF on a peak day, where alternale fuel capabilifies can meet sush requirements,
bt loss than 3,000 MCF on a peak day, where allernate fus! capabilifies can meet such requiremanis.
8. Intemuptible Boiler Fugl requirements of 3,600 MCF or more, but less than 10,000 MCF on & peak day, where altemate fue! ompabiiifies can mest such reguirements.
9, Interuptible Boller Fuel requirements of 0,600 MCF ormore ona peak day, where altemate fuel capabliiies can meet such requiremnsnls, : .
10, Natural gas requirements of customers, who have an alternate fuel as thelr primary énergy source, but use raturalgas asa standby fuet
b, Curaiiment will be it descending order beginning with Category 10 {ie, Category 1 Is the highest priority).
c. A determination of the category in which & Buyer Is placed wil be made each year based upon usage in the preceding twelve months ending August 31 andfor current contract as
of the same dale, The placement of a Buyez in a category in accordance with fhe determination made herein wil be effective November 1 of the current year, extending fhrough
Ociober 31 of the following year, A moving base period will be used each year with such base period to lhclude the preceding twelve months ending August 31 of the current
year. Reclessifications in calegories will be effective on November 1 of he current year. Where a reclassification Is necessary, the effected Buyer wil be nofifled of such

seclassification prior o Movember 1 of the current year.
4. Where dally volumes are not avafiable to make the determination of fhe 50

§, inferruptible Bofler Fuel requirements of 300 MCF or more,
7. Interrupiible Boiler Fuel requirements of ¢,500 MCF or more,

MCF/day required in the Curtafiment Plan, then requirements shall be determined by {aking those

Buyers having actual usage of 1000 MGF or more per morith for any month durlng e previous twelve (12) marnih period ending August 31, Such month's use wil be divided by
the number of days during that specific biffing cycle. By means of the average dally volume thus oblained, the Buyer will be placed in the appropriate calegory. Where daily
volumes for the peak month in the base period are avaliable to make the required determination, then such volumes will be used,

e. Any new Buyer added during any base period wilt ba placed in the approprate category by the Seflerin accordance with the best information available,

Article IV

SCOPE OF AGREEMENT

subject to “Rules and Reguiations Goveming Service Supplied by Gas Systems in South Caroling” as amended
from time to time, Delveries of gas hersundsr are subject to total or parfial curfailment or inferruption by Selier pursuant fo cperating procedures as are now, of

may hereafier be, prescribed by the Commission. Buyer hereby expressly acknowledges that Sefler shall not be Table i damages for, or o account of, any curtailment of Inferruption: of
deliverles where such curialiment or interruption is the result of, or pursuant to, operating procadures by fhe Commisslon directing curtaiment or interruption of service.

Buyer shall consult with and furnish to the Seller such information as the Seller may require to defermine the avaflabliity of service at a particutar locetion before proceeding with plang for
any new or addffional gas loads, No new of additional gas loads will be served if i is determined that such service will jeopasdiza sewvice fo existing customers by increasing the tofal

system's fim load requirements above available supplies. . !
Dellvaries of "Firm Gas” up 10 the Magimum Dally Quantily sel forth in the Service Agresment, shall be firm and shall not be subject to curtaiiment of interruption by Seller except that

caused by Force Majire, or operating condifions beyond Sefler's control, or where such curtailment or nferruption is the resutt of, or pursuant fo, operafing procedures prescribed by the
Commission. Detiveries hereunder shall have priotity over all delfiverles made by Selieron an interruptible basis. :

Deliveries of “Interuptible Gas" shall be subject fo curtaliment or Interrzption by Seller at any time and from fime fo time when, |t Seller's sole judgment, it doss not have gas available,
and Buyer hereby expressly ackeowledges that Sefler shall not be liabls in damages for, or on account of, any curlaiment or interrupfion of defivaries. Seller agress to give Buyer not
less than fwo (2) bours nofice of curtaliment or Interruption in waiting or orally in person or by telephone; provided, however, that if curtaliment of Interruption is octasioned by an event of
Force Majeure effecting the Seller's system,-Seller shall be obligated to give only stich notice as is practicable in the dreumstances. Selier agrees fo communicate curtaiiment nofices to
ong of the person designated from time o fime by Buyer as authorized 1o receive such notices. If Buyer has not mads such designation, o if Sefler is tnsuccassfd In its efforis fo
promptly communicate with e persons 8o designated, then said notice shall be sufficlent if given by Seller to any perscen who s on Buyer's premises or who answers Buyer's felephone.
Whenever, and fo the exient that the Seller is unabte o defiver te gas reguiements of the Buyar, the Buyer shall have fhe right fo purchase gas or other fuel sufficlent o make up such

deficiancy from such other sourcs or sources as may at the time ba available to Buyer,
Gas taken by 2 Buyer of *Firm Gas® on any day, without Seliar's advante approval, which exceeds Buyer's Meximurn Dally Quanfity shall be considered to be Unauthorized Overmun Gas.
Salier shall bifl, and Buyer shail pay, for such Unauthorlzed Overrun Gas at the following rates, in addition to all other charges payable to Selier hereunden:
{8} Forthe first three percent (3%} of the Maximum Dally Quantity, the Unauthorized Overrun Gas shall be paid for at 1.25 times the Base Rate sel forh In the Service Agreement, and
{b} For the next two percent {2%) of the Maximum Dally Quantity, the Unauthorlzed Overrun Gas shall b paid forat 3.0 times the Base Rate sef forth in the Servica Agreement, and
(¢} Far addifional volumes the Unatithorized Overrun Gas shat be pald for at 5.0 times the Base Rate set for in the Service Agreement.
The payment of an Overrun Penalty shall not, under any dircumnstances, be considered as giving Buyer the right to take Unauthorized Oversun Gas, nor shall such payment be consldered
o excide of limit any other remedies available to Sefler or another Buyer against the offending Buyer for fallure to corply with its obiigations to stay within s Maximum Daily Quanity.-
Any nferuptible gas taken by Buyer afier the sffective hour of an order calliag for complete curtaiiment of all interruptible gas daliveries hereundsr shall be considered to be Unauthorized
Overrun Gas. Seller shall il and Buyer shail pay, for such Unauthorized Overrun Gas af the rate of Twenty-five dollazs and no cenls (§25.00) per dekatherm, i addition fo the Base
Refe specified in the Service Agreement for such gas used.
The payment of Overun penatty shafi not, under any circumstances, be considared &s giving the Buyer the right fo take Urauthorized Overrun Gas, nor shall such payment be
considared to exclude of Gmitany causes of action o oher remedies available to Seller against the Buyer for faflure to comply with curtaliment orders issued by Seller hereunder,
The South Carolina Public Senvice Commissian has prescribed the fallowing operafing procedures In regard to the curtaiiment of interruptible sarvice by Sefler:
Durirg the period when operating condifions require curtaiments T any fyps of Interuptible sarvice, Seller shall curtal defiveries of gas withoilt discrimination within end-use priorlty of
seivice calegories established by the South Carolina Public Sarvica Gommission and pursuant of curtaliment inskuctions recelved fom its supplier or suppliers made in accordance with
General Terms and Condilons to the Service Agreement between Sellerand it supphieror suppliers and any subsequent modification or ametdment thereol, :
Buyer agress that all gas deli\{ered hersunder shall be used byt the Buyer and fhat no portion thereof shall be resold, i i

f Article V

QUALITY

The gas defivered hereunder shall be natural gas or any mixture of natural and manufactired gas, inciuding but not imited to, synthetlo gas or fiquified petroleur gas as provided for in
Paragraph 3 hereof; provided, however, thaf moisture, ivpurifies, helium, natural gasoling, butane, propane and other hydrocarbons except mefhane may be removed prior fo delivery fo
Buyer, Seller may subject or permit the subjection of the gas o compression, heating, cooling, cieaning, or other processes, which are not substantally detimental fo the merchantabllity

of the gas.
The gas delivered heraunder shall have a total haaling value of ot fess than 950, nor more than 1,400 BTH's per cubic foot of dry gas, and be reasonably free of moisture, atjectionable
liyuids and solids so as to be uliized immediately upon debivery to Buyer, and shall confain not more than 200 grains of fotal sulphur, nor more than 15 grains of hydrogen sulphide per

MCF.

Sellor may permit Its suppliers or & may itself supply gas from any stand-by equipraent installed by it or by its suppliers, provided that the gas so supplied shall be reasonably equivalent fo

the natural gas supplied hereunder, and adaptable for use by Buyer without the necessty of making other than minar adjustments o fuel buring equipment.

# the natural gas offersd for delivery by Seller shall fal at any fime to conform 1o any of the specilications set forth n the Arficle V, Qualily, then Buver agrees to notify Seller thereof and
Buyer, thersupon, may at its opfion rafuse to accept defivery pending correction by Sefler. Upon Seller's failure o properly remedy any deficienoy in quality as specified herein, then
Buyer may accapt delivery of such natural gas and make changes necessary to bring such gas into conformity wilh sueh specificasions and Buyer shak then deduct from future

nayments any reasonable expenses incured by it in effecting such change as agraed to by both parties.

Odorlzation of g daliverad hersunder is not required of Selier. However, nathing i thess Terms and Conditions shall prech

Selier is recuired by federal or state regulatory agendies periorm such odorization,

Seller's nafural gas operations are regulated by the Coramissions and are

ude Seller from odorfzing such ges i Seller s desires or if



Articte Vi
MEASUREMENTS

1. The volumes and total heating valie of the gas defivered hereunder shall be defermined as follows:

o

0.

1.

{a)  The Unit of Volume shall be & cubic foot of gas,

2
(b} When orffics mefers are used, volumes dafivered shal be computed in accordance with the specifications, formulas and tables published Aprl 1965, as Gas Measurement

Committee Report No. 3 of the American Gas Assodiation, and any modifications and amendments thereto, and shall include fhe use of flange connections,
&) All volumes delivered shall be comected {o the pressure base of 14.73 pslg and temperature base of 60° F. The average absolute afmospheric pressure shall ba assumed fo
be faurlesn and saven tenths {14.7) pounds fo the square inch, irespective of aciual elevation or location of the point of delivery above sea level or variations ia such

almospheric pressure from fime fo fime.
{d) The temperature of the gas shall be assumed 1o be 60 degrees Fahrenhait (50°) unless Selier elects o install a recording thermometer o femparature conrecting device, a
recording thermometer s installed, the arithmetical average of the 24 hour period will be used to determing the temperature correctly.

{s) The specific grawlly of the gas shall be deermined by a recording gravilometer of standard manufacture instalied In & suifable location. Where & recording gravitometer is not

used, the spacific gravity of the gas shall be assumed to bs the same as that of Ssiler’s suppliers), ]
() The fotal heating value of the gas defivered hereunder may be determined by Seller by using a standard type of recording calorimeter, spectromeler, chromatograph, or other
approved instrument which shall be so focated, at a sufeble point on Seller's ling, In ordar that the BTU content of gas delivered hersunder may ba properly oblained. Where

required, dally reating from the record so obtained shall be corrected to the bass of measUrement provided and from a saturated basis 1o the average moisture content of
five gas delivered, the resiilt befng the BTU content of ihe gas delivered during the billing pericd. in the event fhat Seller does not install a recording instrument for such
determination or its instrumant s not operating properly, the total heaiing value shall be delermined from a recording calorimeler or comparable instrument properly instalted
and operated by Selier's supplier of natural gas, provided, such valuss are applicabie to the gas that may be delivered te the Buyer. When Sefler is meking propane-air to
supplement its gas supply, fhe BTU content of the gas shall be caloulaled by & method such &5 using the recorded gravity of the propane-alr, the natural gas and the
combinad misture along with the messured BTU value of the gas where available. The BTU content of propane shall be assumed fo be 81,500 BTU's per galion.

Arficle VH
MEASURING EQLHPMENT

Seller will maintain and operate, at its own, expense and &t the point of delivery of gas haraunder, a meter of meters and other necessary equipmeﬁ% by which the volume of gas delivered

hareunder shall be measured, Such meters and equipment shall remain the property of the Seller.

Buyer agress to fumish fo Selier eleciricity for cperating Seller’s melers, af nof costio Seler,

Buyer agress i change the charis on Seller's mefers 2t no cost fo Sellsr and forward same fo Selier.

Buyer hereby grants to Sefler suifable rights-of-way and easements necessary or incidental for the installation, maintenance, operation and removal of pipeline and other facilifies

together with rights of ingress thereto and egress there from at all times and hereby agrees to deliver fo Seller, for the sum of one dollar ($1.00}, an appropriate nstrument or grant

defining such righls and easements located on Buyer's plant site.

Buyer may insta¥, maintain and operate such check measuring equipment, including a recarding gravitorieter and calorimeter as it shall desire, provided that such equipmen shall be so
installed 50 as not to Interfere with the eperafion of Seller's measuring equipment at o near the point of defiver. Howeves, all billings 1o the Buyer shall be based on the meteting of the
Beller, subject only fo the provisions of Paragraph 8 of this Arficle. :

Each party shall have the fight fo be present at the time of any Instaling, reading, tleantng, changing, repairing, inspacting, testing, caltorafing, or adjusting done in connection with the
others measuring equipment used in measuring deliveries hereunder and each parly shall adviss the other of any intended major mainferance operafion sufficlently in advance In order

that the other pary may conveniently have its representative present
hereunder, shall be made in such manner as {o permil an accurate determination of the quantily of gas defivered

All installafion of measuring eguipment, applying fo or effecting defiveries
and ready verification of the accuracy of messurement. Orifice meter installatians, ifused, shall conform ‘o the recommendation for design and installation contained i the Gas
Measurement Commities Repodt No. 3 1o the American Ges Assockation published Aprd, 1855, and any modifications and amendmenis thereof and shall include the use of flange

connestions,
Measurement on Seller's meler or meters shall be conclusives of both parfies except where the meter is defective or falls 1o register, or if found in exror, in either of which case Seffer shall
o whils the meler was out of order of failed o register shall be estimated: {a) By using the registration of any chack meler if

repalr or replace the meter and the quaniily of gas daliver
a): (1) By comecting the eror if the percerdage of error by calibrafion, test or mathemafical calcutation, or, n the absence of both

instafied and accurately regisiering, or, in the absence of
{a) and {b) then: (c} By esfimating the quantily of delivery from deliverles during periods under similar conditions when he meler wes registering accuraiely; and an approprate billing
adjustment shall be made In accordance with the current Rules and Regulations governing gas systems issued by the Commission.

t0 the current Rules and Regulations govarning gas systems issued by the

Seller will maintain its meters In good order and to this end will make pariodic tests of its meters pursuant
Commission, or at such shorter infervals 2s seem to Selier desirabla, If Buyer is dissatisfied wilh the accuracy at any fime, It may call upon Seller to have the meter tested in accordance
with all regulations relating to such fests and results of such tests as found in the current Rules and Regulations governing gas systems issued by the Commission.

Each party shall praserve all records for a period of at least wo (2) years. .

Article VIl ;

, BUYER'S FACILITIES \ :
Buyer will maintain & its own expensa fecilities from thei delivery peint fo the poist of use and the bumers and equipment for using gas, and Buyer wi at all tmes keep gas-using
squipment on sai premises in & condition conforming with such reasonable ules and regulations as may be prescrbed therefore by regulatory autharily having jurisdiction: thereover
and with the requirements of any valid faw therefo apperfalning. In the event that rules are not prescribed by a reguiatory authorily, Buyer will abide by codes as used in the gas

Indusfry, .
Seller shall not apprave sale of gas on an inferuplible basis to Buyer untl and unless Seller is safisfied that Buyer has, or wil, install adequate stand-by faciliies fo mest its full fuel
requirements during periods of sustained interruptions.
Seller shall not approve sales of gas to Buyer unless Seller Is salisfled that Buyer has not, or will not interconnect downstream fuel piping of natural gas for use in different priority-of
senvice cafegories.
Articte IX
RATE ADJUSTMENTS

Taxes applicable to e gas delivered 1o Buyer hereunder as are in effect on January 1¢ immediately preceding the effective date of these terms and conditions shall bz added to
Buyer's bif. The term “tax" a5 usad herein shali mear: any fax, icense fes, or charge applicable fo the gas defivered hereunder, Imposed on Seller by any governental auhorlty on
stich gas, If the axisting raie of any such tax in effect on January 19, immediafely preceding the effeciive date of these terms and condifions, be hereafler increased or decreased, or if
.any tax heretofore In effect or hereafter be Imposed or repealed, the resulfing increase or cecrease in such taxes, computed on & cenfs per dekatherm basis, shall be reflected, as the

case may be, on Buyer's bill
Any applicable surchiarge or special charges ordered by the Commission or ary other duly constituted regulatory body shalt be included In addition to the price of gas computed in

accordance with the terms of the Service Agreement.



Article X

BILLING , -
Bilis computed from seadings faken of Seller's meters shall be rendered and pald monthly with ten (10} days of the biling date. A month shall mean a pericd beginning on the first
recegnized work day of the calendar month and ending or: the first recognized work day of the next succesding calendar month, or f sugh ofher equivalent period as Sefler may
tdeem necessary. Should Buyer fail to pay any amount due to Sefler when same is dus, 2 late payment charge of one and one half percent {1 ¥ %} will be added fo any balance
remaining twenly-five {25) days after the billing date. If such failure to pay confinues, Seller may suspend defiveries of gas hereunder. The exercise of such fight shall s in
addifion fo any and all other remedies avallable to Seflar, .
it shall be found that Buyer has been overcharged or undercharged in any form whatsoever under the provislon hersunder, Sefler shall take action to correct such bitlisg pursuant
to current Rules and Regulations governing gas systems fssued by the South Carolina Public Service Commission.

Article Xi
POSSESSION OF GAS AN INDEMNIFICATION
1. As batween the parties hereto, Seller shall be deemed fo be in cantro! and possession of the gas deliverable hereunder unti it shall have been deliverad to Buyer at the Poind of
Dalivery after which Buyer shall be deemed to be in controf and possession thereof. . :
Buyer shall indemnify anc hold hamless the Seffer from any and all loss {including death), damage, or fabfiity incurred by the Seller by reason of any act of the Buyer, its agents or
employees, in the secelving, use of applisation of said gas on the Buyer's side of the Point of Defivery unless the same shall be due to the sole negligence of the Seller, s agents
or employees. The Seller sha indemnify and kold harmiess the Buyer from any and all foss {including death), damage or lisbllity incurred by the Buyer by reason of any act of the

Seller, #s agenis or employees, unless the same shall be due to the sold negligenca of the Buyer, Its agents or employess,

Article XN
WARRANTY OF TITLE TO GAS
Seller warrants the titie to all gas delivered hereunder and the right o sedl the same and that such gas shal be free and clear from 2§ liens and adverse claims,

Arficle XM w
FORCE MAJEURE ' ﬁ

in fhe event of either party heretc being rendered unable wholly or in part by force majeure o carry out iis obigations under this contract, other than to make payments due
hereunder, it 13 agraed thaf on such party giving nofioe and full parficutars of such force majeure in wriling or by telegraph to the ofher parly 28 scon 28 possible after the
oweurrence of the cause refied on, then the obligations of the parly giving such notice, so far as they are affecled by such force majeure, shall be suspended during the continuous
of any Inabifity so caused bit for no longer period and such cause shall as far as possible be remadied wifh all reasenable dispatch. The term *force majewre® as employed herein
shall mean acle of God, strikes, lockouts, or other industrial disturbances, acts of public enemy, wars, biockades, insurrections, fiots, epldemics, landslides, lighining, earthquakes,
fires, storms, fioods, washouts, amests, and restraints of government and people, civit disturbances, explosions, breakage or accidents o mashinery or lines or pipe, freazing of
welis or lines or pipe, partial or enfire fallure of source of supply, and any other causes whether of the kind herein enumarated or otherwise, nof within the control of the party
ciaiming suspension and which by the exercise of dir diigence such parly is unable fo prevent or overcoms; such terms shall likewise include (2) in those instances where either
party herefo is required fo obtaln senludes, rights-of-way grants, permiis, or ficenses; and (b) in those Insiances where either party hereto Is required fo furnish materials and
supplies to secure grants or permwission from any governmental agency to ahable such parly to fulfil its obligations hereunder, the inability of such party fo acquire at reasonable
cost and after the exercise of reasonable difigence such materials and supplies, pemits and pemissions,
# s undersiood and agreed that the sefflement of sirikes or lockouts shall be enirely within fhe discration of the parly Involved and that the above requirement that any force
majgura shall be remedied wil all reasenable dispatch shall not require the setflement of strikes or Iockouts acceding to the demands of opposing party when such course is

Inadvisabie In the discretion of such party,

Article XIV

MISCELLANEQUS

if ether parly shall fell fo pexorm any of the covenants or obiigations imposed upon It under and by virtug of the Service Agreement of which these General Terms and Condifions
are a part, (except where such failure shall be excused under any of the provisions of this Service Agreement), then in such event, fhe other party may, st its option, terninate this
Service Agreement by proceeding as follows: The party not in default shall cause a written nofice to be served on the party In default, stating specifically the cause for ferminating
this Service Agreement and declaring # o be the infention of the party giving the notice fo terminafe the same; thereupon, the party in default shall have thirly (30) days afier the
service of the aforesaid nofice In which fo remedy and remove sald cause or cabses and fully indemndy the party not in defaulf for any and all consequences of such braach, then
such rotice shall be vithdrawn and this Service Agreement shall continue In full force and effect, In case the party in default does not so remedy and remove the notice for any and
&ll onsequences of such breach, within said period of thirty (30) days, fhen tis Service Agreement shall become null and void from and after the expiralion of said period, Any
caneeligtion of this Service Agreemeit pursiani {o the provisions of this Arficle shalf be without prejudics o the right of party not in default o collect any amounts then due # and

without walver of any other remedy fo which the party not in defaull may be énfitied for viclation of tis Service Agreement, |
The Service Agresment, of which these General Terms and Condifions are & part thereof, shall be binding upon and inure fo the benefit of the Sefler and the: Buyer and their

suctessors and assigns. )
Except as oihenwise provided, any sofice, request, demand, statement or bill, which either Buyer or Seller may desire fo glve to the other shall be In wrifing and shal be considered

as fully delivered when malled by prepaid registered mall addressed & said pariy at ifs last known post office address, or at such ofher addresses as either parly may designate in
wiiting. Routine communications, including monihly statements and payments, shall be considered as duly defivered when malled by either reglstered or ordinary mat,

Buyers covenanis and agrees ¢ execute or fig, or cooperale with Seller in fre execution o fiing of, any report, cerlificate or other document required by any govemmenial agancy
having jurlsdiction over this contract or the parties hereto, or any oiher cerfificate or document requested by Seller necessary for Seller to obtain the benefit of any exemplion from

sales, use or other fax. Buyer shall indemnify Seller for any foss sustained by Seller as a resulf of Buyar's breach of this covenant.
The parties herefo in executing the Service Agreement and these General Terms and Condifions, acknowledge that these General Terms and Conditions are a par! of the Service

Agresment,
Buyer: &4 : Setlen South Carolina Eleciric and Gas Company

By: G A ‘J va-v PQ”T:(»;{W ) By: Martin K, Phalen maﬂjzgg" &Q/

Title:’ o 9{% 1 d’f }VJ\ Titke: Vics President, Gas Operations
. . N ! -
Date: . 7{/ )4 [/ {0 . Date: - 7‘/ 32 / i




